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earned patent term adjustment. See 37 CFR 1.704(b). 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed 7 May 2004 have been fully considered but they are not 
persuasive. 

In response to Applicant's arguments regarding claims 1, 2, 7-10, 12-15, 29-31, 34-37 
and 39-41, the Examiner respectfully disagrees. Applicant argues that Oliva fails to disclose two 
types of network elements, but rather discloses all circuit switched network elements. However, 
the limitations of the claims do not exclude two different types of network elements from both 
being circuit switched network elements. The fact that SONET and ATM network elements 
operate according to different standards and use different data structures distinguishes them from 
each other. Applicant also argues that Oliva fails to disclose the transmission of port 
identification requests or responsive port detection signals. The Examiner has stated in the 
previous Office action that Oliva does disclose port identification requests being issued by a 
management system and directed towards another network element, wherein the management 
system may simply be a network element (see Oliva col. 5, line 59 - col. 6, line 4). The 
Examiner has relied upon Chao to meet the limitation of a responsive port detection signal, and 
thus cure the deficiency of Oliva. Chao discloses a ring system in which a link is restored 
between two nodes by sending a return-to-normal command from a sending node to a receiving 
node. The receiving node switches ports and sends a confirmation message back to the sending 
node (col. 15, lines 40-61). Applicant argues that this confirmation message does not represent a 
port detection signal. The Examiner interprets the port detection signal of the present invention 
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to be a type of confirmation message, since it is sent as a way to verify that the port identification 
was received by the first network element. The confirmation message of Chao serves this same 
basic purpose of verifying that information was received by one node from another node. It is 
obvious to include such a confirmation message in the invention of Oliva to be sure that the port 
identification information was received at the management system. Otherwise, the other network 
element would need to know to send the information again. 

In response to Applicant's argument that claims 3, 4, 32 and 33 as well as claims 1 1 and 
38 are allowable because the rejection of the base claims has been overcome, the Examiner 
respectfully disagrees. As discussed in the previous paragraph, Applicant's arguments have not 
overcome the rejection of the base claims. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2, 7-10, 12-15, 29-31, 34-37, and 39-41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Oliva et al. (US 6,654,802) in view of Chao et al. (US 6,549513). 

Regarding claims 1, 15, 29 and 30, Oliva discloses a system that includes network 
elements (22 and 24) that comprise nodes, wherein each node has multiple ports (26) (col. 4, 
lines 19-65). A unique port identifier is stored in each network element for each port, and this 
identifier distinguishes that port from any other port on the network (col. 4, line 66 - col. 5, line 
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5). Upon connection of network elements (22 and 24), the source node transmits data to the 
destination node, and either network element (22 or 24) may comprise the source, while the other 
comprises the destination (col. 5, lines 16-20). Each source port (26) transmits the network 
element and port identifiers using transport overhead bytes (col. 5, lines 32-38). These transport 
overhead bytes represent the out of band channel of the present invention since they do not 
reduce the bandwidth available for payload data. The system also includes a management 
system for storing and determining the topology of the network, wherein either network element 
(22 or 24) may comprise the management system. The management system requests transfer of 
the identifiers (col. 5, line 59 - col. 6, line 4). Thus, either network element (22 or 24) may act 
as the management system and request port identifiers from the other network element. Oliva 
also discloses that network (40), which operates similarly to the embodiment described above, 
may operate pursuant to the SONET standard or SDH. Also, other standards such as ATM may 
be modified to include topology information in the overhead to operate according to the 
invention (col. 7, lines 41-46). Network elements operating according to the different standards 
mentioned above represent different types of network elements. Oliva fails to expressly disclose 
sending a port detection signal in response to receiving port identifiers. Oliva also fails to 
expressly disclose using different types of network elements in the same system. Chao discloses 
sending a confirmation message from one node (12) to another node (18) after receiving link 
information from the node (18) between ports on a bi-directional link (col. 15, lines 40-61). At 
the time the invention was made, it would have been obvious to a person of ordinary skill in the 
art to send a confirmation message, representing the port detection signal of the present 
invention, after receiving port identifier information from a source port in the invention of Oliva. 
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At the time the invention was made, it would have been obvious to a person of ordinary skill in 
the art to include different types of network elements in the same system, such as SONET and 
ATM, which Oliva discloses would be possible by suggesting the modification of ATM to 
include transport overhead. One of ordinary skill in the art would have been motivated to send 
the confirmation message to the source port to acknowledge receipt of the port information and 
notify the source port that the destination port was ready to receive information. One of ordinary 
skill in the art would have been motivated to use two types of elements in order to support a 
heterogeneous network that provides interoperability. 

Regarding claims 2, 7, 14, 31, 34 and 41, Oliva discloses that any of the network 
elements may operate as a management system, which represents the leader NE of the present 
invention (col. 5, line 67 - col. 6, line 4). As described above, one network element may request 
port identification from another network element acting as the management system. The port 
identification information sent in response to the request represents the port binding information 
of the present invention. Oliva also discloses the network may operate according to the SONET, 
SDH or ATM standard (col. 7, lines 42-47). Thus, it is possible that elements of the same type, 
SONET for instance, may send a request to another element of that same type, which would 
represent the first type of the present invention. 

Regarding claims 8 and 35, Oliva discloses that the system may operate according to the 
SDH standard, in which case the first type of NE may be an SDH NE (col. 7, lines 44-45) 

Regarding claims 9, 10, 36 and 37, Oliva discloses that the system may operate according 
to the ATM standard, which is a packet switching technology. In that case, the first type of NE 
may be an ATM NE (col. 7, lines 45-47). 
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Regarding claims 12 and 39, Oliva discloses that the management system, which may be 
embodied in a network element, may periodically check or receive identifiers from the various 
network elements (col. 5, lines 63-67). As mentioned above, each identifier is associated with a 
different port on a different network element. 

Regarding claims 13 and 40, Oliva discloses storing port binding information at each 
network element in a memory (col. 4, line 66 - col. 5, line 5). 

4. Claims 3, 4, 32 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
(US 6,654,802) in view of Chao et al. (US 6,549513) as applied to claims 1, 2, 7-10, 12-15, 29- 
31, 34-37, and 39-41 above, and further in view of Au (US 6,473,397). 

Regarding claims 3, 4, 32 and 33, the system provided by Oliva et al. in view of Chao et 
al. fails to expressly disclose a port identification request queue. Au discloses a system of 
interconnected nodes that communicate with each other by using a number of ports (Figure 5). 
Au also discloses that each of the ports comprises a queue (col. 8, line 60 - col. 9, line 4). Every 
cell received at a port enters the queue for that port. At the time the invention was made, it 
would have been obvious to a person of ordinary skill in the art to use ports comprising a queue 
to receive the port identification requests in the system provided by Oliva et al. in view of Chao 
et al. One of ordinary skill in the art would have been motivated to do this to avoid dropping 
requests if multiple requests were received at a particular port. 
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5. . Claims 1 1 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,654,802) in view of Chao et al. (US 6,549513) as applied to claims 1, 2, 7-10, 12-15, 29-31, 
34-37, and 39-41 above, and further in view of Tounai et al. (US 5,870,382). 

Regarding claims 1 1 and 38, the system provided by Oliva et al. in view of Chao et al. 
fail to expressly disclose that the port detection signal is a SONET/SDH protection switching 
message. Tounai discloses using Kl and K2 bytes for performing switching control (col. 4, lines 
33-42). These Kl and K2 bytes represent the SONET/SDH protection switching message of the 
present invention. At the time the invention was made, it would have been obvious to a person 
of ordinary skill in the art to use the Kl and K2 bytes of Tounai as a port detection signal in the 
system provided by Oliva et al. in view of Chao et al. One of ordinary skill in the art would have 
been motivated to do this to provide port connection information when a line switch was being 
made due to link failure. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication, or earlier communications from the 
examiner should be directed to Thomas Volper whose telephone number is 703-305-8405 and 
fax number is 703-746-9467. The examiner can normally be reached between 8:30am and 
6:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu, can be reached at 703-308-6602. Any inquiry of a general nature or relating 
to the status of this application or proceeding should be directed to the receptionist whose 
telephone number is 703-305-4750. 

Thomas E. Volper 



July 14, 2004 
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